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(Abstract)

The 1894 Donghak Peasant Revolution from a

Constitutional Perspective
- Focusing on the Discussion of the Restoration of
Honor and Recognition for Participants of the Donghak

Peasant Revolution -

Nam Kyoung-kook™

This study examines scholarly discourse within Korean historical
academia concerning the restoration of honor and recognition of
participants in the 1894 Donghak Peasant Revolution from a constitutional
perspective. Initially, it critically analyzes the issues pertaining to the
current provisions of the "Special Act on the Restoration of Honor for
Participants of the Donghak Peasant Revolution" and advocates for
amendments to Articles 1 and 2 of the aforementioned legislation.

To be recognized as an independent meritorious person under the
Act on the Honor and Treatment of Independence Fighters, participants
in the 1894 Second Donghak Peasant Revolution were required to fulfill
four criteria: time, place, merits, and honors. However, as of November
2024, participants of the 1894 Second Donghak Peasant Revolution still
failed to meet the temporal requirements of the Independence Fighters
Act, which stipulates that independence fighters must have participated

in struggles "before and after the Japanese colonization of Korea.”

* Director, Nam Kyoung-kook Constitutional Law Research Institute / Invited
Professor, KwangWoon University
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Meanwhile, the Ministry of Patriots and Veterans Affairs recognized
the participants of the 1895 Eulmi Righteous Army as independent
meritorious persons. Historical scholars and civic organizations contend
that both the 1894 Second Donghak Peasant Revolution and the 1895
Eulmi Righteous Army uprising constitute "anti-Japanese armed struggles,”
and the exclusion of the former from official honors raises questions
of equity.

From a constitutional perspective, this study examines whether the
exclusion of participants of the 1894 Second Donghak Peasant Revolution
from the recognition of independence merit constitutes a violation of
the constitutional right to equality. This analysis is predicated on the
principle of prohibition of arbitrariness, which evaluates whether there
is a reasonable justification for such differential treatment. If a reasonable
cause of discrimination is established, it is deemed constitutionally
justified.

Given that the anti-Japanese armed struggle of the 1894 Second
Donghak Peasant Revolution aligns with the spirit of the Constitution,
the issue of excluding these participants from honors—due to the
passive judgments of the executive and judiciary—could potentially be
resolved through legislative action. This study posits that the National
Assembly, as the representative body of the people, could address this

issue by amending relevant legislation.

Key word : 1894 Donghak Peasant Revolution, Donghak Peasant Honor
Restoration Act, Constitutional Right to Equality, Reasonable

Justification, Necessity of Honor Award
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